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How to Use
This Guide:

ThisGuideisan easy-to-usereferencefor landlords
and tenants. It covers more than 60 common
questions about renting residential property. Some
deal with the rights and responsibilities of a
landlord, and others with the rights and
responsibilities of the person who is renting the

property.

While most common questions are covered in this
guide, questions on gpecific issues may not be
addressed here. For specificreferenceto any issue,
refer to the Residential Tenancies Act, available at
www.gov.ns.callegi/legc/statutes/resident.htm  or
call Service Nova Scotia at 424-5200 or toll-free
1-800-670-4357.

Pages are provided at the back of thisguidefor you
to keep notes for future reference. We have also
included a chart for tenants to use when comparing
available rental units.

Questions

and Answers

| ndex:

Subject Questions
The Residential Tenancies Act.........cccceevveeee 1-4
AQreement /Lease........covvvevereerienieeeeeneennes 5-15

Notice to QUit.......cccccvevviereiir e 16-27

Security DePOSIt.......ccocovevrerrierrie e 28-35

Condition of Premises.........ccccevevcveneenenn. 36-42

Entry of Premises........cccccoveivevveneceeceeee. 43 - 45

ReNt INCreases.........oveveeveeneee e 46 - 50

Rent Review for Tenants of
Mobile Home Parks........ccocoveevveveiie e 51-54

How to Make aComplaint.............cccevee.e. 55- 63
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Do Your Homework
Before Signing a Lease

Landlords:

Y ou areresponsibl etoprovide habitabl e premisesto
al tenants and to ensure their quiet enjoyment of
them. Before signing alease with anew tenant ask
yourself:

O Isthe unit in good repair?

O Doesthe tenant’ sincome support the rent?

O Do the tenant's references support the
application?

O Havel told thetenant about any and all rulesfor
the premises?

o  Aml willingto do repairsthat thetenant wants?

Tenants:

Y ou are responsibl e to care for the rented premises
and to pay rent. When you look at an available unit,
ask yourself these questions:

0o Dol wantto live here?

O Can | park my car/motorcycle/bicycle?

O Can | afford the rent and any other associated
costs (dectricity, parking, etc.)?

O What services and utilities are included in the
rent?

O How muchwill servicesand utilitiescost if they

are not included in therent?

Must | sign alease?

O Yearly 0 Monthly 0 Weekly O Fixed Term

Can | have a pet?

Must | pay asecurity deposit?

Who do | contact if there are problems?

Does the unit satisfy my needs?

Are there waste management facilities?

O

Oo0ooao

Comparisons of
Available Units

Use this table to calculate the cost of aternative
units that may be available to you. Use actual
information where possible. Be realistic in your
estimates.

#1 #2 #3

Location

Rent

Electricity

Heat

Water

Hot Water

Cable TV

Telephone

Parking

Washer

Dryer

Other

TOTAL

Lease Yes/INo | Yes/No | YesdNo

Security
Deposit Yes/No | Yes/No [ Yes/No
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The Residential
Tenancies Act

1. What isthe Resdential Tenancies Act?

The Residential Tenancies Act islegislation which
outlines the rights and responsibilities of landlords
and tenants of residential premisesin Nova Scotia.
It providesfor an efficient and cost-effective means
of settling disputesthat may arisebetweenlandlords
and tenants.

2. Doesthe Act apply to all residential rental
units?

Facilities such as jails, university dormitories,

homes for special care and licensed hotels and

motels are exempt. All other premises come under

the Act.

3. How do | get a copy of the Residential
Tenancies Act?

Copies of the Act are available free of charge at
Service Nova Scotia and Municipal Relations
locations throughout the Province. Landlords must
give tenants a copy within 10 days of accepting
them as tenants. The Act is also available at
www.gov.ns.callegi/legc/statutes/res dent.htm.

4. Can a landlord covert existing rental
property to condominiums?

Yes. The landlord must give the tenant three
months notice of the conversion and offer a 12-
month extension of the tenancy. More information
is available under the Rental Property Conversion
Act. (TheActisonlineat www.gov.ns.ca/legi/legc/
statutes'rentvers.htm.)

Agreement /Lease

5. What isalease?

A lease is a written or oral contract between a
landlord and a tenant setting out the tenancy agree-
ment for the renting of residential premises.

6. Is there a standard form of lease for a
tenancy agreement?

Yes. The standard form of lease applies to all

written and oral tenancies. It can bepurchased from

any Access Centre for $1 per duplicate copy. You

can download a copy, free of charge, at

WWW.gov.ns.cal/snsmr/consumer/resten/forms.stm.

7. Should a tenant have a signed copy of the
lease and a copy of the Residential Tenancies
Act?

Y es. Both must be provided by the landlord within

10 days of signing the lease. Or, if there is no

written | ease, within 10 days of accepting theperson

as atenant.

8. Isthe landlord required to provide to the

tenant,inwriting, his’lher nameand addr ess?
Y es, the landlord must provide either hisher own
name and address or the name and telephone
number of the person(s) responsible for the
premises.

9. Isthetenantrequiredtoprovidethelandlord
with thenamesof other peoplewhoaregoing
to livein the premises?

Yes. Thelandlord must approve every occupant of

the premises and their names must be included on

the lease.


http://www.gov.ns.ca/legi/legc/statutes/resident.htm
http://www.gov.ns.ca/legi/legc/statutes/rentvers.htm
http://www.gov.ns.ca/snsmr/consumer/resten/forms.asp
http://www.gov.ns.ca/legi/legc/statutes/rentvers.htm

- 4
NOVA SC

Service Nova Scotia
and Municipal Relations

Tenancy Guide

10. Can alandlord makerulesfor the premises?
Yes. The rules must be reasonable and applied
equally to al tenants. They must be given to a
tenant before the lease is signed.

11. When does a tenancy begin and end?

It beginswith the signing of alease or, in the case of
an oral tenancy, onthe agreed date (usually thedate
that the first regular rent payment becomesdue). It
ends when the tenancy has been terminated by
proper notice by ether the tenant or landlord.

12. What isan anniversary date?
It is the yearly anniversary of the date the tenancy
began.

13. Can alandlord ask for post-dated cheques?
Yes.

14. What is a fixed-term |lease?

A fixed-term lease is for a specific period of time
and ends on the date in the lease. Neither the
landlord nor the tenant is required to give written
notice to end the tenancy on that date.

15. Does the tenancy agreement continue if the
owner of the leased premises sellsit to a new
owner?

Yes.

Notice to Quit and
Proper Notice

16. What isa proper or legal way for atenant to
tell alandlord that they want to move?

A proper notice to quit is a written notice which
must contain:

1 a description/address of the residentia
premises;

the day on which the tenancy isto terminate;
the signature of the person giving the notice -
either thetenant or thelandlord - or the person’s

agent.

17. How much notice must be given toter minate
atenancy?

Type of By the By the
Tenancy Landlord Tenant
Y early 3 months prior | 3 months prior
to the anni- to the anni-
versary date versary date
Monthly 3 months 1 month
Weekly 4 weeks 1 week
Mobile
home lot 6 months 1 month

If atenant haslived in the premisesfor five or more
years, they are considered to have security of tenure
and the landlord must apply to the Director for
permission to terminate the tenancy.
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If atenant has occupied a mobile home park lot for
one year or more, they are considered to have
security of tenure and the landlord must apply to the
Director for permission to terminate the tenancy.

If atenant in a year-to-year lease becomes ill or
disabled to the point where his’her income is
significantly less, or the condition makesit difficult
or unsafe for the tenant to live in the premises, the
tenant may give a one-month notice supported by a
Medical Certificate to terminate the tenancy. A
samplemedical certificateisavailablefrom Service
Nova Scotia officesand on the Service Nova Scotia
website.

18. How much notice is required if the tenant
failsto pay rent?

If atenant in ayearly or monthly leaseis 30 daysin

arrearsof any part of therent, the landlord may give

a 15-day notice to quit. If aweekly tenant is seven

days in arrears of any part of the rent, the landlord

may give a seven-day notice to quit.

19. Can a landlord give a short notice for any
other reason?

Yes. If the tenant poses a risk to the safety or

security of thelandlordor other tenants, thelandlord

may give a five-day notice to quit.

20. Can a tenant refuse to pay rent if the
landlord failsto repair something?

No. Thetenant should request the repair in writing

and, if not satisfied, file an application to the

Director of Resdential Tenanciesrequestinghelpin

settling the dispute.

21. Do all noticesto quit haveto bein writing?
Yes.

22. How should a notice to quit be given to the
landlord or tenant?

The tenant or landlord must servethe notice to quit

to the other party either in person, by registered/

certified mail or by courier.

23. Is a tenant or landlord required to give a
reason for a noticeto quit?

If the tenant has security of tenure (five yearsin an

apartment, oneyear in amobile home park lot), yes.

If the tenant has not lived in the leased premises

long enough to have security of tenure, no.

24. Onreceiving anaticeto quit, doesthetenant
have to pay therent?
Y es. Rent must be pai d until theend of thetenancy.

25. What isassigning or sub-letting a lease?
Assigning or sub-letting alease meansallowing the
tenant to move out and another tenant(s) tomovein,
either permanently (assignment) or temporarily
(sub-let). Both are subject tothelandlord’ sconsent,
which cannot be unreasonably withheld. The new
tenant agrees to abide by the rules of the existing
lease and to pay the rent for the time remaining on
the existing lease.

26. Can atenant change ayear-to-year leasetoa
month-to-month lease?

Y es. Thetenant must givethe three-month noticeto
quit effective the anniversary date of the lease and
request (in writing) that the lease be convertedto a
month-to-month term. Such arequest is subject to
the landlord’ s consent, which cannot be unreason-
ably withheld. If the request is refused, the tenant
may apply to the Director to make the lease month-
to-month.

27. Can a tenancy be terminated during the
winter?
Yes.
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Security Deposit

28. What isa security deposit?

A security deposit ismoney paid by the tenant, and
held in atrust account by the landlord until the end
of the tenancy, to reimburse the landlord for any
damageto the premises or unpaid rent. The security
deposit is generally paid when the tenant signs the
lease.

29. How much can a landlord ask for as a
security deposit?

The landlord can ask for up to one-half of one

month's rent as a security deposit.

30. What should a tenant do before paying a
security deposit?

The deposit will be held as security against unpaid

rent or damages. Tenants and landlords should

inspect the premises together and write out the

conditions of the premises at the time the tenancy

begins and again when it ends.

31. Can a landlord demand extra deposits for
keys, carpets, pets, fire extinguishers, etc.?
No.

32. Can a tenant deduct the security deposit
from thelast (or any) month’srent?
No.

33. Doesthelandlord haveto pay interest on the
security deposit?

Yes. Theratesare set by the Residential Tenancies

Act and its regulations.

34. When should the security deposit and
interest bereturned to the tenant?

Return of the security deposit and interest is due

within 10 days of the end of the tenancy. Tenants

should give landlords a new address so the security

deposit and interest can be sent to them.

35. What can atenant doif the security deposit
isnot refunded after 10 days?

Contact the landlord and request arefund. If not

satisfied, thetenant cancall Service NovaScotiafor

information or may file an Application to the

Director of Resdential Tenanciesrequestinghelpin

resolving the dispute.

Condition of Premises

36. Does the landlord have to maintain the
property?

Y es, the landlord must keep the premisesin a good

state of repair and fit for habitation during the

tenancy and must comply with all laws and

regulations respecting standards of health, safety or

housing.

37. Is the tenant responsible for repairing
ordinary wear and tear in the premises?
No. Tenants are not responsible for the normal
deterioration of premises during the length of the

tenancy.

38. Are tenants responsible for repairing

appliances provided in the premises?
Tenants are not responsible for maintenance and
repairs but will be held responsible for repair of
damage caused by negligence or misuse.

39. Can thelandlord turn off the heat?

No. If heat isprovided as a service included in the
rent, it cannot be interrupted and must be available
through the tenancy. Any removal of the services
that are currently included in therent is considered
arent increase and is subject to proper notification
under the Residential TenanciesAct.

40. Canthetenant withhold rent for anyreason?
No.
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41. s the tenant responsible for insurance or
per sonal belongings?

Yes. Thelandlord can make having insurance one

of the rules of the lease.

42. Can tenants keep pets?
Check the lease rules. Usudly, the landlord’'s
written permission isrequired.

Entry of Premises

43. Can alandlord enter rented premises?
Only if: @) the tenant has been given 24 hours
written notice of an entry which will bemadeduring
daylight hours, or b) anotice to quit has been given
and the landlord enters to show the premises to
prospective tenants or purchasers.

44. Canthelandlord or tenant changethelocks?
Only if both parties agree. The landlord is entitled
to keys to the premises.

45. Can a landlord hold a tenant’s personal
belongings until rent arrearsare paid?

No. However, if atenant abandons the bel ongings,

the landlord may apply to the Director of

Residential Tenancies for permisson to sell them

and apply the money towards rent or damages.

Rent | ncreases

46. When can rent beincreased?

Rent can only be increased on the anniversary date
of atenancy, or in the case of a mobile home park,
ontheannual rentincreasedateif oneisestablished.

47. How much noticemust thelandlord givethe
tenant?

Landlords must give tenants four months written
notice before the anniversary date of a yearly or
monthly tenancy; eight weeks before the anniver-
sary date of a weekly tenancy; and seven months
before the anniversary date of a mobile home park
lease.

48. Istherea special rent increase form?
Only for tenants in maobile home parks.

49. How much can therent be increased?
The amount of any increase is up to the landlord.

50. Can public housing rents be increased?
Yes. Public housing tenants pay rent based on a
certain percentage of their income. If their income
increases or decreases, so doestherent. Thisis not
considered arent increase. However, an increasein
the percentage of income charged as rent is
considered a rent increase and the landlord must
give proper notice prior to the anniversary date.
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Rent Review for
Tenants of Mobhile
Home Parks

51. Can a tenant file an Application to the
Director to complain about an increase in
rent?

Only tenants in mobile home parks may file and

request review of the notice of rent increase. The

Application is deemed to be filed on behalf of all

other tenants affected by the notice.

52. What happens in a review of notice of rent
increase?

A Residential Tenancies Officer notifies all other
tenants affected by the same notice of rent increase.
The landlord provides financial information in
support of the rent increase. The officer then
reviews the landlord’ sinformation and the tenants
submissions, may conduct a hearing (optional) and
makes a decision.

53. Can a tenant review the financial infor-
mation submitted by the landlord?

Yes, by contacting the officer investigating the

Application. All of the information provided to

Service NovaScotiaisavailableto the landlord and

all of the affected tenants.

54. Can alandlord review submissions made by
tenants?

Yes, by contacting the officer investigating the

Application. All of the information provided to

Service NovaScotiaisavailableto the landlord and

all of the affected tenants.

How to Make a
Complaint

55. If atenant and landlord cannot resolve their

differences, what can they do?
Either party may file an Application to the Director
of Residential Tenancies. Thereisamodest feefor
the application, which is available and may befiled
at any AccessNova Scotia Centre. A sample appli-
cation form is also available at the Service Nova
Scotia website.

56. What happenswhen theApplicationisfiled?
Theapplicant must servethe other party with acopy
of the Application. Then, a Residential Tenancies
Officer will investigate the Application and will
encourage the tenant and landlord to mediate the
dispute. If mediationisnot possible, the officer may
hold a hearing.

57. Can a tenant be given a notice to quit
because of filing an Application?

No, not if the Residential Tenancies Officer is

satisfied that the tenant was attempting to secure or

enforce his’her rights. Yes if the Residential

Tenancies Officer believes the tenant is filing the

Application(s) to intimidate or harass the landlord.

58. What happenswhen thelandlord and tenant
settle on an agreement?

They will sign a M ediated Settlement which cannot

be appealed.

59. What happensif mediation fails?
The Residential Tenancies Officer will conduct a
hearing and make a decision.
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60. What happensif thelandlord, thetenant, or
both parties do not comply with the
Mediation Settlement?

The settlement may be converted into an Order of

the Director (decision).

61. Can the Order of the Director be appealed?
Yes. Anorder of the Director can beappealed at the
Small Claims Court that servesyour area. Thereis
afeetofile an appeal.

62. What happens at a Small Claims Court
hearing?
An adjudicator will conduct a new hearing.

63. Can the Small Claims Court Order be
appealed?

Yes. An appeal to the Supreme Court can be filed

based on an error of law or jurisidiction.






